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Part 1 - Definitions and Interpretation
Definitions
In this Schedule, unless the context otherwise requires, the following words and
expressions shall have the following meanings:

"Actual FM Services Payment"
the monthly payment calculated in accordance with paragraph 2.1.2 of this Schedule
6;

“Additional Performance Deduction Points”
are the points determined in accordance with the formula in paragraph 4.4.4 of this
Schedule 6;

"Agreed Abatement”
has the meaning given to it in Part 1 of Schedule 23 (Change Protocol);

"Annual Utilities Adjustment”
the annual utilities adjustment to be made (if any) pursuant to paragraph 9.5 or 9.5A
(as the case may be) of this Schedule 6;

"Appliance"

means a vehicle properly housed at and operated from a Station for the purpose of
the Authorities or an Authorities’ Related Party meeting its statutory duty to provide
Fire and Rescue services;

"Area"

any part of any Station which is the subject of an Area Data Sheet and/or Station
schedule as set out in Part 1 of Schedule 1 (Authorities’ Requirements) to the
Project Agreement and/or Parts 2 and 3 of the Authorities' Requirements;

"Area Data Sheets"
the data sheets relating to each Area within a relevant Station;

"Area Rate"
the rate calculated in accordance with paragraph 3.5.3 of this Schedule 6;

"Authorities Service Performance Shortfall Notice"
a notice given by the Authorities or the Authorities’ Representative to the Helpdesk
in accordance with paragraph 4.2.1 of Schedule 6 to the Project Agreement;

"Authorities Unavailability Notice"
a notice given by the Authorities or the Authorities’ Representative to the Helpdesk
in accordance with paragraph 3.2.2 of Schedule 6 to the Project Agreement;

"Availability Standards"

minimum requirements to be met by the FM Contractor under this Agreement so as
to ensure that an Area is Available, as detailed in, Section 6.2 of Part 2 and Section
6.2 of Part 3 of Schedule 1 (Contractor’'s Requirements), together with any such
criteria specific to an Area which shall be identified on the Area Data Sheet for that
Area;
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"Available"
any Area which is not Unavailable and "Availability” will be construed accordingly;

"Base Date"
October 2010 the date at which the Annual FM Services Payment is stated in real
terms;

"Change"
has the meaning given in Schedule 23 (Change Protocol);

"Consequential Unavailability"
has the meaning given to it in paragraph 3.2.4(b) of this Schedule 6 and
“Consequentially Unavailable” shall be construed accordingly;

"Consumption Target"
has the meaning given to it in paragraphs 9.6 to 9.12 of this Schedule 6;

"Consumption Target Adjustment"
the annual consumption target adjustment to be made (if any) pursuant to
paragraphs 9.13 to 9.15 of this Schedule 6;

"Deduction Period"

where the Unavailability has not been rectified, within the Rectification Period, the
number of times (rounded to 3 decimal places) that the Rectification Period elapses
during the period commencing at the Logged Failure Time and ceasing at the
Logged Rectification Time;

"Default Interest Rate"
has the meaning given to Prescribed Rate in clause 1 (Definitions and
Interpretation) of this Agreement;

"Direct Unavailability"
has the meaning given to it in paragraph 3.2.4 (a) of this Schedule 6;

"Emergency Mobilisation"

means the process of getting a fire crew and an Appliance or Appliances out of the
relevant Station onto a highway adjacent to the Station and en-route to an incident
following notification of an emergency (112 or 999 call) to the Authorities in such a
way as to enable the Authorities to deliver the Fire and Rescue Services and
"Mobilised" shall be construed accordingly;

"External Area"
those external areas identified in the Area Data Sheets;

"FM Contractor Service Performance Shortfall Notice"
a notice given by the FM Contractor or the FM Contractor’s Representative to the
Helpdesk under paragraph 4.2.1 of this Schedule 6;

"FM Contractor Unavailability Notice"
a notice given by the FM Contractor or the FM Contractor's Representative to the
Helpdesk under paragraph 3.2.2 of this Schedule 6;

"Hard FM Services"

means services provided by the FM Contractor pursuant to this Agreement that
include some or all of building maintenance, mechanical services, electrical
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services, fixtures and fittings maintenance and renewal, energy management;

"Helpdesk"

the helpdesk to be provided by the FM Contractor in accordance with Part 2 of
Schedule 1 (Contractor’s Requirements) or in accordance with Part 3 of Schedule 1
(Contractor’s Requirements) (as the case may be);

"Impeded Mobilisation"

means an Emergency Mobilisation that has been delayed or abandoned (in respect
of any or all Appliances requiring to be Mobilised from a Station) as a result of an act
of the FM Contractor or a FM Contractor Related Party;

"Impeded Mobilisation Severity Factor"
has the meaning given to it in paragraph 5.3 of this Schedule 6;

“Indexation Base Month”
has the meaning given to it in paragraph 2.6 of this Schedule 6;

“Indexation Formula”
has the meaning given to it in paragraph 2.6 of this Schedule 6;

"Indexation Review Date"

means for the first Indexation Review Date, 1°' April immediately following the
Commencement Date and, for each subsequent Indexation Review Date thereafter,
1% April;

"Initial Period"

means in relation to any Station, the period from and including the Services
Availability Date for that Station until the 31 March immediately following the second
anniversary of the final Services Availability Date;

"Logged Failure Time"

the time at which Unavailability or a Service Performance Shortfall (as the case may
be) was notified to the Helpdesk in accordance with paragraphs 3.2.3, 3.2.7, 4.2.4 or
4.2.5 of this Schedule 6 as appropriate;

"Logged Rectification Time"

the time at which the Temporary or Permanent Rectification of any Unavailability
was notified to the Helpdesk in accordance with paragraph 3.2.14 of this Schedule
6, or the remedy of a Service Performance Shortfall was effected in accordance with
paragraph 4.3.1 of this Schedule 6;

"Mobilisation Delay"
means, in respect of an Impeded Mobilisation, the extent to which the Emergency
Mobilisation has been delayed or abandoned;

"Monthly FM Services Payment"
means the Annual FM Services Payment relevant to the Contract Year in which the
Payment Period falls, part of which is indexed to current prices in accordance with
this Agreement and divided by 12;

"Monthly Utilities Payment" or "MUP"
the monthly utilities payment calculated in accordance with paragraph 9.3 of this
Schedule 6 and forming part of the Initial Services MP;
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"Pass Through Costs"

means payments made by the FM Contractor which the Contractor agrees to
reimburse to the FM Contractor on a pass-through basis including but not limited to
any costs incurred in respect of Ultilities purchased and supplied by the FM
Contractor prior to the Services Availability Date for the applicable Station pursuant
to paragraph 9.1 of this Schedule 6 and which are not otherwise recovered by the
FM Contractor through the Actual FM Services Payment;

"Payment Report"

means a report in form to be agreed between the parties acting reasonably from
time to time in respect of payments under this Agreement, such form to include the
information in the form set out in Appendix 1 to this Schedule 6;

"Payment Table"
means the table shown in Part XllI of this Schedule 6;

"Performance Deduction Points"

are the points referred to in the third column of the tables included in paragraphs
6.2.5 to 6.2.11 inclusive of Part 2 of Schedule 1 (Contractor’s Requirements) or the
points referred to in the third column of the tables included in paragraphs 6.2.5 to
6.2.14 inclusive of Part 3 of Schedule 1 (Contractor’s Requirements) (as the case
may be);

"Performance Deduction Point Value"
is £5 for each Performance Deduction Point awarded to the FM Contractor;

"Performance Standard"

minimum standards of service provision relating to each Specific Requirement as
set out in the Services Specification or the Initial Services Specification (as the case
may be);

"Permanent Rectification"

rectification measures taken by the FM Contractor to remedy, as appropriate, either
a breach or breaches of the Availability Standards in respect of an Area(s) such that,
following rectification, the affected Area(s) meet(s) all relevant Availability
Standards, or a Service Performance Shortfall such that, following rectification, the
relevant Service is performed to the relevant Performance Standards;

"Permanent Rectification Period"

(a) the period set out in Part 2 of Schedule 1 (Contractor's Requirements) or in Part
3 of Schedule 1 (Contractor's Requirements) (as the case may be), which
elapses from the relevant Logged Failure Time and during which the Contractor
must undertake a Permanent Rectification of the incident of Unavailability in
order to avoid incurring an Unavailability Deduction; or

(b) the period set out in Part 2 of Schedule 1 (Contractor’'s Requirements) or in Part
3 of Schedule 1 (Contractor's Requirements) (as the case may be), which
elapses from the relevant Logged Failure Time and during which the Contractor
must undertake a Permanent Rectification of a Service Performance Shortfall in
order to avoid incurring a Service Performance Deduction;

"Ratchet"

the multiple applied to the Service Performance Deduction in accordance with
paragraph 5.2 of this Schedule 6;
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"Rectification Period"
a Temporary Rectification Period or a Permanent Rectification Period as
appropriate;

"Relocation Date"

the date and time, notified by the FM Contractor to the Authority in accordance with
paragraph 3.6.1, on which it is intended by the parties that the Authority may resume
occupation of the Area or Areas for which any Temporary Alternative
Accommodation is a replacement;

"Relocation Plan”
a plan, in relation to Temporary Alternative Accommodation, provided by the FM
Contractor to the Authorities and the Contractor in accordance with paragraph 3.6.1
of this Schedule 6;

"Repetition Deduction”
has the meaning given to it in paragraph 5.1.1 of this Schedule 6;

"Response Category"

the categories set out in Part 2 of Schedule 1 (Contractor’'s Requirements) or in Part
3 of Schedule 1 (Contractor’s Requirements) (as the case may be) describing the
Rectification Periods to be established for any Service Performance Shortfall in
accordance with paragraph 4.2 of this Schedule 6;

"Service Performance Deduction" or "SPD"

the deduction (if any) made to the Monthly FM Services Payment as a result of
Service Performance Shortfalls in accordance with Part IV of this Schedule 6
(including, for the avoidance of doubt, any Ratchet incurred pursuant to paragraph
5.2 of this Schedule 6);

"Service Performance Shortfall"

a failure of the FM Contractor to provide a Service in accordance with the
Performance Standards relating to a relevant Service Requirement which includes
any of the Specific Requirements relating to the relevant Service Requirement;

"Service Performance Shortfall Notice"

means the notice provided to the Helpdesk either verbally or in writing by the
Authorities, the Authorities’ Representative, the FM Contractor or the FM
Contractor’s Representative of a Service Performance Shortfall;

"Service Requirement"

the services required to be provided by the FM Contractor to the Contractor and the
Authorities under this Agreement as set out in the Services Specification or the
Initial Services Specification (as the case may be);

"Soft FM Services"
means services provided by the FM Contractor pursuant to this Agreement which
are set out in Schedule 1 (Contractor’'s Requirements);

"Specific Requirement”

the specific requirements relating to each Service Requirement as set out in the
Services Specification or the Initial Services Specification (as the case may be);
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"Standing Charge Adjustment” or “SCA”
means the annual standing charge adjustment to be made (if any) pursuant to
paragraph 9.16 of this Schedule 6;

"Temporary Alternative Accommodation”
Temporary Alternative Accommodation offered by the FM Contractor to the
Authorities in accordance with paragraph 3.6 of this Schedule 6;

"Temporary Rectification"

rectification measures taken by the FM Contractor which ensure that the affected
Area(s) can continue to be used without risk to the health and safety of users but is
not a Permanent Rectification;

"Temporary Rectification Period"

where applicable, the period from the relevant Logged Failure Time as set out in
Part 4 of Schedule 1 (Contractor’'s Requirements) within which the FM Contractor
must effect a Temporary Rectification to the Unavailability in order to avoid incurring
an Unavailability Deduction, or to the Service Performance Shortfall in order to avoid
incurring a Service Performance Deduction, until such time as Permanent
Rectification is carried out;

"Total Availability Weighting"
has the meaning given to it in paragraph 3.5.3 of this Schedule 6;

"Total Deductions™
the sum of all Unavailability Deductions and Service Performance Deductions for a
Payment Period;

"Unavailability Deductions” or "UD"

the deductions (if any) made to the Monthly FM Services Payment as a result of
Areas being Unavailable in accordance with Part Ill of this Schedule 6 where the
Logged Rectification Time has not occurred within the relevant Rectification Period
(including, for the avoidance of doubt any Repetition Deduction incurred pursuant to
paragraph 5.1 of this Schedule 6 and any Consequential Unavailability and deemed
Unavailability);

"Unavailability Notice"

means the notice provided to the Helpdesk either verbally or in writing by the
Authorities, the Authorities’ Representative, the FM Contractor or the FM
Contractor’s Representative of Unavailability of an Area;

"Unavailability Override"
has the meaning given to it in paragraph 4.2.7 of this Schedule 6;

"Unavailable”

any Area which does not meet all applicable Availability Standards or any Area
which is Consequentially Unavailable, or is otherwise deemed to be Unavailable in
accordance with the terms of this Schedule 6, and “Unavailability” shall be construed
accordingly;

"Unavailable but Used"

an Area which is Unavailable but used in accordance with paragraph 3.2.16 of this
Schedule 6;
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1.2

"Unit Utility Service Cost"
means in respect of any Utility the cost per unit of consumption of that Utility;

"Utility"

means any of gas, electricity and water supplies (including foul water and surface
drainage services) provided at the Stations, and “Utilities” will be construed
accordingly;

"Utility Period"

a period of three Contract Years, save in the Initial Period when the period shall be
the Initial Period, or such other period as may be agreed in the case of a General
Change in Law which comes into effect during the Service Period and which
involves Capital Expenditure;

"Utility Service Cost Adjustment”
means the annual utility service cost adjustment to be made (if any) pursuant to
paragraph 9.17 of this Schedule 6;

"Weighting Factor"

means the weighting factor applied to an Area as indicated in the Services
Specification or the Initial Services Specification (as the case may be) for that Area,
for the purposes of calculating the Unavailability Deduction;

"Zone"
means a specified number of coterminous Areas that together make a defined zone;
and

"Zone 1"

means critical Areas with the highest weighting factors when calculating the Area
Rate. The sum of these Areas is referred to as Zone 1. Please note, Zones are
described in section 6.2.1 of Part 2 of Schedule 1 (Contractor's Requirements) or in
Part 3 of Schedule 1 (Contractor’'s Requirements) (as the case may be).

Interpretation

In respect of certain provisions of this Schedule 6 the FM Contractor is required to
liaise directly with the Authorities or any one or more of them in order to enable the
Contractor to comply with its obligations under the equivalent terms of Schedule 6 to
the Project Agreement. Whether expressly provided or not in this Schedule 6, the
Contractor has the absolute right to involve itself in such liaison and related
activities.
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Part Il - The FM Services Payment

2.1 The Actual FM Services Payment

2.1.1  Subject to the terms of this Agreement, the FM Contractor will be entitled to
payment for the provision of the Services under this Agreement, calculated in
accordance with paragraph 2.1.2.

2.1.1A Not Used

2.1.2  The Actual FM Services Payment in respect of a Payment Period, being Payment
Period (1), shall be calculated by deducting the Unavailability Deductions for the
Payment Period (t-2) and the Service Performance Deductions in respect of the
Payment Period (t-2) from the Actual FM Services Payment for the Payment Period
(t) and by adding the Monthly Utilities Payment for the Payment Period (t), adding or
deducting (as the case may be) the Annual Utilities Adjustment and adding any
other adjustment allowed for within the terms of this Agreement for the Payment
Period (t) and deducting the Agreed Abatement for the Payment Period (t), in
accordance with the following formula:

ASP, = (MSP; — UDy; - SPD,,) + MUP; +/- AUA + PA; - AA

where:

ASP, = the Actual FM Services Payment in respect of Payment Period
()

MSP, = the Monthly FM Services Payment in respect of Payment Period
(1);

UDy. = the Unavailability Deductions for Payment Period (.»);

SPD:; = the Service Performance Deductions in respect of Payment
Period (.2);

MUP;, = the Monthly Utilities Payment in respect of Payment Period (;);

AUA, = any Annual Utilities Adjustment as may be applicable in respect
of the previous Contract Year;

PA, = Pass Through Costs and any other payment adjustments
relevant to the Payment Period (;); and

AA = the Agreed Abatement as calculated in line with Schedule 23

(Change Protocol) paragraph 5.3 for Payment Period (y).

2.1.2B Calculation of the Monthly FM Services Payment
The Monthly FM Services Payment will be one sixth of the figure in the column

headed "Total Services Payment" in the Payment Table which applies to the semi-
annual period which includes the Contract Month for which the Actual FM Services
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2.2

2.21

222

2.3
2.3A
2.4
241

242

Payment is being calculated, as adjusted for Indexation in accordance with
paragraph 2.6 below.

The time lag for calculating the Unavailability Deductions and Service Performance
Deductions means no Deductions will be made in the first Payment Period and
Deductions incurred in the first Payment Period will be accounted for in the
calculation of the Actual FM Services Payment for the third Payment Period. This
mechanism will apply throughout the Contract Period.

During the final Payment Period, the Contractor may also withhold an amount
equivalent to twice the average per Payment Period of the sum of the Deductions as
shown on the invoice submitted during the penultimate Payment Period and the
invoices submitted during the previous five (5) Payment Periods until such time as
the FM Contractor shall have provided Payment Reports to the Contractor in respect
of both the final and penultimate Payment Periods.

On receipt of the Payment Reports from the Contractor in respect of the Deductions
relating to the final and penultimate Payment Periods, the Contractor may retain
from the amounts withheld pursuant to paragraph 2.2.1 a sum equivalent to the sum
of the Deductions identified in the reports or any other amount agreed by the parties
or determined pursuant to clause 67 (Dispute Resolution) of this Agreement as
owing to the Contractor. The Contractor shall pay the balance of any monies
withheld to the FM Contractor within twenty (20) Business Days of expiry or earlier
termination of the Agreement or if it is agreed or determined the FM Contractor
owes monies to the Contractor in excess of those sums withheld, the FM Contractor
shall pay such additional amounts to the Contractor within five (5) Business Days of
expiry or earlier termination of the Agreement, in each case with interest on that
amount at the Prescribed Rate calculated on a daily basis and compounded
quarterly from the date on which the payment was withheld by the Contractor
pursuant to paragraph 2.2.1 or from the date on which over payment was made (in
the case of excessive claims by the FM Contractor) until all relevant monies have
been paid in full and whether before or after judgment.

NOT USED

Not Used

Invoicing and Payment Terms
Not Used

No sum shall be due to the FM Contractor under this Agreement unless the
Contractor has received a valid invoice in accordance with clause 37.2.1 of this
Agreement. All invoices shall be prepared in such form as requested by the
Contractor and shall be in line with the timetable set out in clause 37 of this
Agreement. Additionally each invoice issued by the FM Contractor under clause 37
of this Agreement shall include clear details on it of:

(a) the reference number of this Agreement and of the invoice (in each case
using any reasonable methodology notified to the FM Contractor as
agreed between the Contractor and the FM Contractor);

(b) reference to the specific provisions of this Agreement which entitles the
FM Contractor to the amount claimed; and
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243

2.5

2.6

2.6.1

(c) any data which has been relied upon in calculating the value of the
invoice (including all performance and availability data).

A pro-forma invoice is provided in Part XII of this Schedule 6 setting out the required
format and minimum detail required on the face of the invoice for it to be accepted

as valid.

Not used.

Part Months

Where the Expiry Date or the Termination Date falls part way through a Payment
Period, the Actual FM Services Payment (ASPt) will be calculated on a pro rata
basis to reflect the relevant number of days within the Payment Period.

Indexation of the FM Services Payment

by:
(a)

On each Indexation Review Date, the Annual FM Services
Payment for the Contract Year starting on the Indexation
Review Date shall be adjusted by applying to it those values
in the Indexation Formula in paragraph 2.6.1(b) below.

For the purposes of calculating indexation pursuant to
paragraph 2.6.1(a) above the following definitions shall

apply:

“Indexation Base Month”
means October 2010
“Indexation Formula”

means AFMSPm = (FSP x b/a)
“AFMSPm”

means the Annual FM Services Payment for the Contract
Year m being the Contract Year starting on the Indexation
Review Date;

“FSP”

means the figure in the column headed Total Services
Payment in the table contained in Part XIIl (Payment Tables)
of this Schedule 6 for the two semi-annual periods (which
includes the Contract Month in which the Indexation Review
Date falls) during the Contract Year, starting on the
Indexation Review Date;

[1Pel]

a

means the value of 223.6 (being the RPIX for the August
immediately preceding the Indexation Base Month); and
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26.2

2.6.3

2.6.4

2.6.5

2.6.6

2.6.7

2.6.8

ub”

means the value of RPIX for the month of February
immediately preceding the relevant Indexation Review Date.

Not Used

The relevant index to be applied is the Retail Price Index all items excluding
mortgage interest payments (RPI(X)). RPI(X) statistics are provided by the Office for
National Statistics, Consumer Prices and General Inflation Division and are released
monthly (Table RP05 — National Statistics).

Indexation will be applied on the Indexation Review Date in accordance with the
provisions of this Agreement.

Not Used

If the RPI(X) for the Payment Period two Payment Periods prior to the Payment
Period in which the Indexation Review Date occurs has not yet been published, then
the indexation of such part of the Annual FM Services Payment for the relevant
Contract Year shall be based on the most recently published available RPI(X) figure
prior to the Payment Period required. The indexation will be calculated in
accordance with paragraph 2.6.1 and any under or overpayment of the Annual FM
Services Payment by the Contractor accruing because of the non publication of the
RPI(X) figure will be paid as an adjustment to the Actual FM Services Payment in
the Payment Period following the Payment Period in which the required RPI(X) is
eventually published.

For the avoidance of doubt, Utilities are not included in the Annual FM Services
Payment for the purpose of calculating the indexation. The payment of Utilities is
dealt with in Part IX of this Schedule 6 or as a Pass Through Cost (if applicable).

Changes to the Index

(a) If there is a material change in the nature or basis of any index required for
this Part Il, or if any index is discontinued, the parties shall agree upon an
alternative index which as closely replicates RPI(X) as is possible. Any
consequential changes shall be made to the indexation calculations provided
for in this Part Il as are necessary to ensure that all payments to be made
pursuant to this Agreement shall be the same as if such change had not
occurred. Any dispute regarding changes in the index or changes to the
calculations may be referred by either party to the Dispute Resolution
Procedure.

(b) If there is any error or mistake in the published figures for RPI(X) or in the
subsequently agreed index, ("Incorrect Figures") which have been used at
any time in any calculation in this Schedule 6 or any amount required to be
indexed in accordance with this Agreement which is subsequently duly
acknowledged and corrected ("Correct Figures") by the Office of National
Statistics, Consumer Prices and General Inflation Division, then the Contractor
and the FM Contractor agree that any calculations on which the Incorrect
Figures were based for the adjustments of any part or parts or the Annual FM
Services Payment shall be recalculated based upon the Correct Figures. Any
overpayment or underpayment by either party to the other which has occurred
as a result of the Incorrect Figures shall be paid or repaid by the party to the
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other within twenty (20) Business Days of the recalculation being agreed or
determined. Any dispute in relation to this paragraph may be referred at the
request by either party to the Dispute Resolution Procedure.
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3.1

3.1.1

3.2

3.2.1

3.2.2

3.2.3

3.2.4

Part lll- Unavailability

Contractor’s right to make Deductions

The FM Contractor acknowledges and agrees that the provisions of Part Ill of
Schedule 6 (Payment Mechanism) to the Project Agreement govern the calculation
of Unavailability Deductions for the purpose of the calculation of the Actual FM
Services Payment.

The FM Contractor and the Contractor shall be obliged at all times to act in a
manner which seeks to limit the accumulation of the Unavailability Deductions under
the FM Payment Mechanism by compliance with the terms of Part Ill of Schedule 6
(Payment Mechanism) to the Project Agreement (as if the rights and obligations of
the Contractor thereunder were rights and obligations of the FM Contractor).

The FM Contractor and the Contractor shall be obliged to copy to each other any
notice received from the Authority under the provisions of Part Il of the PA Payment
Mechanism within two (2) Business Days of its receipt (or sooner if time be of the
essence in avoiding deductions).

In the event that an Area becomes Unavailable, the Contractor may make
Unavailability Deductions from the Monthly FM Services Payment in accordance
with this Schedule 6. For the purposes of this Part Ill, references to Unavailable or
Unavailability shall be taken to include references to Unavailable but Used or
Consequentially Unavailable or Consequential Unavailability where appropriate.

Notice of Unavailability

The Authorities, the Contractor and the FM Contractor may provide notification of
Unavailability if any believes an Area is Unavailable (based on the Availability
Standards).

If the Authorities, the Contractor, the FM Contractor, the Authorities’ Representative,
the Contractor's Representative, the FM Contractor's Representative or other
nominated officer believes that an Area may be or may have been Unavailable, then
that entity must give (and the Contractor shall procure that the Authorities do give or
the Authorities Representative does give) an Unavailability Notice to the Helpdesk,
which shall contain the following information:

(a) details of the relevant fault;

(b) the Area believed to be Unavailable as a result of the relevant fault; and

(c) the reasons why such Areas are believed to be Unavailable.

The receipt of an Unavailability Notice will constitute the Logged Failure Time.

On receipt of an Unavailability Notice by the Helpdesk there shall be two types of
potential Unavailability that can be reported:

(a) Direct Unavailability: this is where a specified Area or combination of Areas

(making a Zone) within the Stations have failed to meet any one of the
Availability Standards; and
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3.2.5

3.2.6

3.2.7

3.2.8

(b) Consequential Unavailability: this occurs where an Area that would otherwise
be Available is rendered Unavailable because its principal use is dependent
on an adjacent Area that has become Unavailable.

Where certain Areas are reported as being Unavailable this may automatically
trigger Consequential Unavailability in adjacent Areas and these Areas will
automatically be deemed Unavailable until Availability has been restored in the Area
causing the Consequential Unavailability.

Where the Authorities’ Unavailability Notice is provided directly to the Helpdesk,
then the time of such notification shall constitute the Logged Failure Time in relation
to such Unavailability. Where the same failure is recorded by the Authorities’ and
the Contractor or the Authorities and the FM Contractor or all three, the earlier time
will constitute the Logged Failure Time.

If, prior to the provision of an Authority Unavailability Notice in relation to an Area,
the FM Contractor believes that any Area is Unavailable, the FM Contractor or the
FM Contractor's Representative shall give notice to the Helpdesk which shall
contain the information referred to in paragraph 3.2.2. The time of such notification
will constitute the Logged Failure Time in relation to such Unavailability and the
Helpdesk shall notify the Authorities’ Representative, promptly after its receipt of a
FM Contractor Unavailability Notice, of the FM Contractor Unavailability Notice and
of the details contained within it.

The Authority Unavailability Notice, or the FM Contractor Unavailability Notice, shall
be given to the Helpdesk either orally or in writing. The FM Contractor shall, as
soon as reasonably practicable (and without prejudice to the expiry of the relevant
Rectification Period) confirm orally or in writing to the Authorities’ Representative
whether it agrees that such fault has given rise to Unavailability. If the FM
Contractor's Representative agrees then paragraph 3.2.12 below shall apply. If the
FM Contractor's Representative does not agree then paragraph 3.2.13 below shall

apply.

Responding to Notification of Unavailability

3.2.9

3.2.10

Once an Unavailability Notice has been provided, the FM Contractor shall be
responsible for verifying, responding and carrying out a Permanent or Temporary
Rectification of the Unavailability as appropriate. From the point of the Logged
Failure Time the FM Contractor shall be responsible for mobilising a resource to
confirm the details or the effective response to the Unavailability Notice, and to
estimate the work required and potential time required to carry out a Permanent or
Temporary Rectification of the Unavailability.

The FM Contractor shall, within one hour of the relevant Logged Failure Time (and
without prejudice to the expiry of the relevant Rectification Period), assess the
Unavailability which has been notified to the Helpdesk in accordance with paragraph
3.2.2, paragraph 3.2.6 or paragraph 3.2.7 and issue the Authorities and the
Contractor with a verbal notice via the Helpdesk specifying (to the extent that each
of the following can be determined by the FM Contractor using all reasonable
endeavours):

(a) the cause of the Unavailability; and

(b) the FM Contractor's plans for carrying out a Permanent or Temporary
Rectification of any Unavailability and the estimated period in which a
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3.2.11

3.2.12

3.2.13

Permanent or Temporary Rectification of the Unavailability will be performed.

If the FM Contractor in reviewing the Unavailability Notice finds that any of the
reported details are incorrect the FM Contractor must set out whether the error still
results in the Area being Unavailable, or not. If the FM Contractor finds that the
Area is Available then the Unavailability Notice shall be removed.

The FM Contractor shall provide the Authorities and the Contractor:

(a) on adaily basis, for so long as such Area remains Unavailable, with an update
on the progress made in carrying out a Permanent or Temporary Rectification
of such Unavailability, together with any revised estimate as to when such
Permanent or Temporary Rectification of the Unavailability will be performed;

(b) promptly on becoming aware of any change to the information provided to the
Authorities pursuant to paragraph 3.2.10, with details of any such change; and

() on a monthly basis, as part of the Payment Report, with a report of all events
of Unavailability reported in the preceding calendar month together with
confirmation of the time between the Logged Failure Time and the Logged
Rectification Time.

Should the Contractor and FM Contractor disagree over whether an incident of
Unavailability has arisen, or whether an Unavailable but Used Deduction applies in
respect of the relevant Unavailability, then the Contractor's decision shall prevail for
the purposes of calculating Unavailability Deductions under this Schedule 6. The
FM Contractor may refer the matter to the dispute resolution procedure under clause
67 (Dispute Resolution).

Commencement and Duration of Unavailability

3.2.14

3.2.15

3.2.16

The FM Contractor shall immediately notify the Helpdesk when an instance of
Unavailability has been remedied by either:

(a) a Temporary Rectification; or
(b) a Permanent Rectification.

Subject to paragraph 3.4.2, once the Helpdesk receives notification in accordance
with paragraph 3.2.14, it shall constitute the Logged Rectification Time. This shall
provide the end time for calculating the period of Unavailability. As soon as is
reasonably practicable and, in any event within 1 hour of notification to the Helpdesk
that a Permanent or Temporary Rectification of Unavailability has been performed,
the FM Contractor must inform the Authorities and the Contractor that a Permanent
or Temporary Rectification of Unavailability has been performed and the Area is
once again ready for use.

If the Authorities are still making operational use of the Unavailable Area
(Unavailable but Used), the FM Contractor shall still be required to perform a
Permanent or Temporary Rectification of the Unavailability. If the Rectification
Period for the Area is not met the FM Contractor shall only incur Unavailability
Deductions at 50% of the rate that would otherwise apply. If the FM Contractor's
ability to perform a Permanent or Temporary Rectification of the Unavailability is
impeded by the operational use of the Area, the FM Contractor must, within the first
two hours of the Logged Failure Time, notify the Authorities and the Contractor of
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3.2.17

3.3

3.3.1

3.3.2

3.3.3

this orally or in writing and if the Authorities continue to use the Area whilst it is
Unavailable, this shall excuse the FM Contractor from Unavailability Deductions
during the period that the Area is being used. In such circumstances the
Rectification Period will be extended by the period from which the FM Contractor
notified the Authorities and the Contractor that its ability to perform a Permanent or
Temporary Rectification of the Unavailability was impeded until the Authorities or the
Contractor, in turn, notify the FM Contractor that the affected Areas are no longer in
use.

Where the FM Contractor reasonably needs access to an Area to remedy the
relevant Unavailability, the Contractor shall procure that the Authorities shall not
unreasonably withhold such access, subject to the need for the Authorities to deliver
Fire and Rescue Services at the Station. Where access to an Area to remedy
Unavailability is unreasonably withheld by the Authorities, this shall excuse the FM
Contractor from Unavailability Deductions during the period that the Authorities are
unreasonably withholding access.

Where the FM Contractor has discontinued the Unavailability by carrying out a
Temporary Rectification, the FM Contractor shall carry out such additional measures
as are necessary to achieve Permanent Rectification within the agreed Permanent
Rectification Period.

On achieving Permanent Rectification, the FM Contractor shall issue a second
notification to the Helpdesk in relation to those Areas where the initial status was
one of Temporary Rectification stating that Permanent Rectification has occurred.

Where an event of Unavailability occurs:

(@) if in respect of the Unavailability notified to the Helpdesk a Temporary
Rectification (or Permanent Rectification) has been performed within the
Temporary Rectification Period and a Permanent Rectification has been
performed within the Permanent Rectification Period (where applicable and as
set out in the Contractor's Requirements), then it will be deemed that no
Unavailability has occurred on that occasion; or

(b) if in respect of the Unavailability notified to the Helpdesk a Temporary
Rectification has not been performed within the Temporary Rectification
Period then it will be deemed that an event of Unavailability has occurred.
Unavailability Deductions will be awarded against the FM Contractor from the
time of the Logged Failure Time until the Logged Rectification Time at which
time a Temporary Rectification (or, if no Temporary Rectification is performed,
a Permanent Rectification) of the Unavailability has been performed; or

(c) if a Permanent Rectification of the Unavailability notified to the Helpdesk has
not been performed within the Permanent Rectification Period, but a
Temporary Rectification was performed within the Temporary Rectification
Period, then it will be deemed that an event of Unavailability has occurred.
Unavailability Deductions will be awarded against the FM Contractor from the
expiry of the Permanent Rectification Period until the Logged Rectification
Time at which time a Permanent Rectification of the Unavailability has been
performed.
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3.4

3.4.1

3.4.2

3.4.3

3.5

3.5.1

3.5.2

Cessation of Unavailability
Not used.

The Authorities’ Representative or other nominated officer shall be entitled to
inspect the Area where, in respect of such Unavailability, a Temporary or Permanent
Rectification has been performed and must carry out such inspection by midnight of
the day following the day on which it was notified that the relevant remediation
occurred. If the Authorities’ Representative does not agree that such Unavailability
has been so remedied then the Contractor shall procure that either it or the
Authorities Representative shall promptly notify the FM Contractor of the same. The
Contractor confirms that the Authorities’ decision will prevail for the purposes of
determining whether the relevant Unavailability has been remedied. The FM
Contractor may refer the matter to the Dispute Resolution Procedure under clause
67 (Dispute Resolution).

Subject to paragraphs 3.2.15 and 3.4.2, Unavailability will continue to be measured
from either the Logged Failure Time, or in the case of paragraph 3.3.3 (c) only, the
expiry of the Permanent Rectification Period until (and including) the point at which
the Authorities accept that the Logged Rectification Time has occurred.

Unavailability Deduction

Unavailability Deductions will be calculated with reference to the following formula.
The calculation is carried out on a monthly basis according to all the Unavailability
events during that Payment Period.

The Unavailability Deduction shall be calculated as follows:

UDan = AR, xWF, x DP, x PR, x UU, X RDpx.3

where:

UD,, = the Unavailability Deduction for Area,.

AR, = the Area Rate for Area,.

WF, = the Weighting Factor for Area,.

DP, = the number of Deduction Periods for Area,.

uu, = Unavailable but Used. This is equal to one if the Area is Unavailable

and not used and is equal to 0.50 if the Area is Unavailable but Used;

PR, = the duration of the relevant Temporary Rectification Period or
Permanent Rectification Period in hours for the event of Unavailability
in Area,.and

RDmnx-3 = Repetition Deduction. This is equal to 1.5 if the same Availability
Standard has failed more than three times in a Payment Period for an
Area, and is equal to 2 if the same Availability Standard has failed
more than seven times during the same Payment Period. In all other
instances it is equal to one.

For the avoidance of doubt where an event leads to the breach of multiple
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3.5.3

Availability Standard in an Area only one Unavailability Deduction will be awarded in
respect of the same time period. This will be achieved by calculating the number of
Deduction Periods based upon the continuous period of time elapsed between first
Logged Failure Time recorded for the relevant Area and the last Logged
Rectification Time for the relevant Area.

In respect of any Payment Period, the Unavailability Deduction for all Stations will be
determined in accordance with the following formula:

all stations
ub,= [ TUD,, J

stations = 1

where:

UDt = the Unavailability Deductions calculated in respect of the current Payment
Period for all Stations.

Area Rate

The Area Rate for each year will be calculated in accordance with the following:

3.6

3.6.1

AR, = AP, x 200%
TAW
where:
AP, = the the Annual FM Services Payment (as the case may

be) for the relevant Contract Year indexed in accordance
with paragraph 2.6; and

TAW = the Total Availability Weighting being the total for all
Areas of the number of weekly hours for which each Area
is required to be Available, multiplied by the Weighting
Factors for each Area muliiplied by 52 weeks as
determined by Section 1 or Section 2 (as the case may
be) of Part X.

Temporary Alternative Accommodation

In order to offer Temporary Alternative Accommodation to the Authorities the FM
Contractor shall deliver to the Authorities and the Contractor a written proposal for
Temporary Alternative Accommodation setting out the following:

(a) full details of the proposed Temporary Alternative Accommodation
(including, without limitation, the location and the extent to which it complies
with the Contractor's Requirements for the relevant Area. The FM
Contractor must also provide details of any other impact on the Services
arising from the use of the Temporary Alternative Accommodation including
the logistical or other arrangements that the FM Contractor will put in place
to enable the Authorities’ to continue to deliver the Fire and Rescue
Services; and
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3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

(b) the Relocation Plan that will set out a Relocation Date by which time the
Authorities will be returned to the relevant Station or Stations or Area or
part thereof. This will provide the end date for use of the Temporary
Alternative Accommodation and be based on the FM Contractor’s
assessment of how soon it can remedy the Unavailability and return the
Authorities’ to the relevant Station or Stations or Area or part thereof.

If such a proposal is provided and accepted by the Authorities then the Contractor
shall procure that no Unavailability Deduction shall be made by the Authorities in
respect of the Area from when the time at which the Temporary Alternative
Accommodation is accepted by the Authorities until the Relocation Date occurs.

The Authorities’ shall not be obliged to accept any Temporary Alternative
Accommodation but, the Contractor shall procure that the Authorities shall act
reasonably in considering the proposals for Temporary Alternative Accommodation
and shall notify the FM Contractor promptly of its decision whether or not such
proposed Temporary Alternative Accommodation is acceptable.

The performance regime under this Agreement shall apply to any Temporary
Alternative Accommodation accepted by the Authorities so that the Authorities shall
be entitled to make Unavailability and Service Performance Deductions in respect of
that Temporary Alternative Accommodation in accordance with Schedule 6 of the
Project Agreement. The Contractor shall be entitled to make equivalent
Unavailability and Service Performance Deductions under this Agreement.

The FM Contractor shall bear any costs incurred by it and all reasonable costs
incurred by the Contractor and the Authorities arising as a result of the provision or
occupation of any such Temporary Alternative Accommodation including, but not
limited to, any costs incurred by the Authorities in decanting to and from the
Temporary Alternative Accommodation and any transport and subsistence costs
arising from the occupation of the Temporary Alternative Accommodation.

If at any time such Temporary Alternative Accomodation is Unavailable the
Authorities may reject such Temporary Alternative Accommodation and the
Contractor shall procure that the Authorities notify the FM Contractor of their
decision to do so. Unavailability Deductions shall apply in respect of the Area which
is Unavailable (for which the Temporary Alternative Accommodation is a
replacement) from such notification until such Area ceases to be Unavailable.

If the FM Contractor has not made available to the Authorities the Area for which
Temporary Alternative Accommodation is a replacement (such Area being in
compliance with all applicable Availability Standards) by the Relocation Date, or the
Temporary Alternative Accommodation is rejected by the Authorities under
paragraph 3.6.3, then the Authorities may:

(a) vacate some or all of the Temporary Alternative Accommodation, and make
Unavailability Deductions from the end of the Relocation Date in respect of
the Area for which the Temporary Alternative Accommodation so vacated is
a replacement; or

(b) continue to occupy the Temporary Alternative Accommodation and make
Unavailability Deductions from the Relocation Date in respect of the Area
for which the Temporary Alternative Accommodation has been provided as
a replacement provided that such Unavailability Deductions shall be
calculated on the basis of such Area being Unavailable but Used,
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3.6.8

3.6.9

3.7

3.7.1

3.7.2

3.7.3

and the Contractor shall be entitled to recover such Unavailability Deductions from
the FM Contractor under this Schedule 6.

The FM Contractor and the Contractor shall procure that the Authorities may, for the
avoidance of doubt, agree to any new Relocation Date (suggested by either Party)
in which case the provisions of this paragraph 3.6 shall apply mutatis mutandis to
such revised Relocation Date.

If there is any dispute relating to the provision of Temporary Alternative
Accommodation under this paragraph 3.6, either party may refer the matter to
Dispute Resolution Procedure under clause 67 (Dispute Resolution) of this
Agreement and until the resolution of such dispute the decision of the Authorities
under the Project Agreement shall prevail.

Deemed Unavailability

The following occurrences shall lead to deemed Unavailability for the purposes of
paragraph 3.5:

if more than two Areas within Zone 1 of a Station are Unavailable (subject to
paragraph 3.2.16 and are not Unavailable but Used) at the same time, then every
Area within Zone 1 will be deemed to be Unavailable;

every Area at a Station will be deemed to be Unavailable where it is not possible to
gain access to the Station in a reasonable manner by the normal means employed
for that purpose and no suitable alternative means of access exist or are provided;
and

without prejudice to paragraph 3.2.16, every Area at a Station will be deemed to be
Unavailable where 50% or more of all toilet facilities at such Station are Unavailable
at the same time.
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4.1

411

4.2

421

422

Part IV- Service Performance Deductions

Contractor's right to make deductions

The FM Contractor acknowledges and accepts that the provisions of Part IV of
Schedule 6 (Payment Mechanism) to the Project Agreement govern the calculation
of Service Performance Deductions for the purpose of the calculation of the Actual
FM Services Payment.

The FM Contractor and the Contractor shall be obliged at all times to act in a
manner which seeks to limit the accumulation of the Service Performance
Deductions under the FM Payment Mechanism by compliance with the terms of Part
IV of Schedule 6 (Payment Mechanism) to the Project Agreement (as if the rights
and obligations of the Contractor thereunder were rights and obligations of the FM
Contractor).

The FM Contractor and the Contractor shall be obliged to copy to each other any
notice received from any Authority under the provisions of Part IV of Schedule 6
(Payment Mechanism) to the Project Agreement within two (2) Business Days of its
receipt (or sooner if time be of the essence in avoiding deductions).

In the event of a Service Performance Shortfall, the Contractor may make Service
Performance Deductions from the Monthly FM Services Payment in accordance with
this Schedule 6.

Notice of a Service Performance Shortfall

If the Authorities, the Contractor or the FM Contractor or the Authorities’
Representative, the Contractor's Representative or the FM Contractor’s
Representative believes that a Service Performance Shortfall may have, or has
occurred, then that entity must give (and the Contractor shall procure that the
Authorities do give or the Authorities Representative does give) notice to the
Helpdesk, which shall contain the following information:

(a) details of the Area (if the Service Performance Shortfall is Area based) where
the Service Performance Shortfall occurred;

(b) details of the relevant fault including, where applicable, the relevant Response
Category believed to be applicable to the relevant Service Performance
Shortfall; and

(c) where relevant, the Service believed to be subject to the Service Performance
Shortfall.

At the time the call is placed, or written notice is provided, to the Helpdesk the
potential Service Performance Shortfall shall be categorised as one of two types:

(a) Service Performance Shortfall where a Rectification Period is specified; or
(b) Service Performance Shortfall where the Services fail to meet the required

qualitative standards as tested by the Authorities or Contractor in line with the
performance monitoring and testing regime under Part VII of this Schedule 6
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423

424

425

426

or clause 26 of this Agreement as appropriate and there is no Rectification
Period.

Should the Contractor and the FM Contractor disagree as to whether a Service
Performance Shortfall has occurred, an Unavailability Override applies, or any of the
limitations on Service Performance Deductions under paragraph 4.5 are applicable,
then the Contractor’s decision shall prevail for the purposes of calculating Service
Performance Deductions. The FM Contractor may refer the matter to the Dispute
Resolution Procedure in accordance with clause 67 of this Agreement.

Where the Authorities Service Performance Shortfall Notice is provided directly to
the Helpdesk, then the time of such notification shall constitute the Logged Failure
Time in relation to such Service Performance Shortfall. Where the same failure is
reported more than once, the earliest reported time shall constitute the Logged
Failure Time.

If, prior to the provision of an Authorities Service Performance Shortfall Notice in
relation to a Service Performance Shortfall, the FM Contractor believes that a
Service Performance Shortfall has occurred then the FM Contractor or the FM
Contractor’s Representative shall give a FM Contractor Service Performance
Shortfall Notice to the Helpdesk which shall contain the information referred to in
paragraph 4.2.1. The time of such notification will constitute the Logged Failure
Time in relation to such Service Performance Shortfall and the Helpdesk shall notify
the Authorities’ Representative and the Contractor's Representative promptly after
its receipt of a FM Contractor Service Performance Shortfall Notice and of the
details contained within it.

The Authorities Service Performance Shortfall Notice or the FM Contractor Service
Performance Shortfall Notice shall be given to the Helpdesk either orally or in
writing. The FM Contractor shall, within one hour of the relevant Logged Failure
Time (and without prejudice to the expiry of the relevant Rectification Period)
confirm orally or in writing to the Authorities’ Representative and the Contractor's
Representative whether it agrees that such fault has given rise to a Service
Performance Shortfall. If the FM Contractor's Representative does not agree, then
paragraph 4.2.9 shall apply.

Unavailability Override

427

Subject to paragraph 4.5.2, if an Area is Unavailable at the same time as a Service
Performance Shortfall relating to that Area has occurred, then the Unavailability
Deduction mechanism shall take precedence over the Service Performance
Deduction mechanism. The FM Contractor shall not be simultaneously subjected to
Unavailability Deductions and Service Performance Deductions for an Area. This
applies whether or not the cause of the Unavailability is related to a particular
Service Performance Shortfall.

Responding to Notice of Service Performance Shortfall

428

The FM Contractor shall, within one hour of the relevant Logged Failure Time (and
without prejudice to the expiry of the relevant Rectification Period), assess the
Service Performance Shortfall which has been notified to the Helpdesk in
accordance with paragraph 4.2.1, paragraph 4.2.4, paragraph 4.2.5 or paragraph
4.2.6 and issue the Authorities and the Contractor with a notice specifying:

(a) the cause (to the extent that this can be determined by the FM Contractor
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429

4.3

4.3.1

43.2

using all reasonable endeavours) of the Service Performance Shortfall; and

(b) whether the Service Performance Shortfall qualifies for a Rectification
Period in accordance with the Services Specification or the Initial Services
Specification (as the case may be), and where a Rectification Period is
allowed, the proposed Rectification Priority Category applicable to the
Service Performance Shortfall; and

(c) the FM Contractor's plans for performing a Permanent or Temporary
Rectification of the Service Performance Shortfall and the estimated period
in which a Permanent Rectification of the Service Performance Shortfall will
be performed; and

(d) whether any of the provisions detailed in paragraph 4.5.2 are applicable in
respect of the relevant Service Performance Shortfall.

Should the Contractor and the FM Contractor disagree over whether a Service
Performance Shortfall has occurred, or the Response Category proposed in
accordance with paragraph 4.2.8(b) or whether any of the provisions detailed in
paragraph 4.5.2 are applicable in respect of the relevant Service Performance
Shortfalls, then the Contractor’s decision shall prevail for the purposes of calculating
Service Performance Deductions under this Schedule 6. The FM Contractor may
refer the matter to the Dispute Resolution Procedure under clause 67 (Dispute
Resolution).

Duration of a Service Performance Deduction

The FM Contractor shall notify the Helpdesk when Temporary Rectification (where
applicable) and/or Permanent Rectification of the Service Performance Shortfall has
occurred. Once the Helpdesk receives this notification, it shall constitute the Logged
Rectification Time. This shall provide the end time for calculating the Service
Performance Deduction.

Where a Rectification Period is allowed:

(a) if in respect of a Service Performance Shortfall notified to the Helpdesk in
accordance with paragraph 4.2.1, paragraph 4.2.4, paragraph 4.2.5 or
paragraph 4.2.6 a Temporary Rectification (or Permanent Rectification) is
performed within the Temporary Rectification Period and a Permanent
Rectification within the Permanent Rectification Period (where applicable
and as set out in the Services Specification or the Initial Services
Specification (as the case may be)), then it will be deemed that no Service
Performance Shortfall occurred on that occasion for the purpose of
calculating Service Performance Deductions;

(b) for Response Categories 1 and 2, if in respect of a Service Performance
Shortfall notified to the Helpdesk in accordance with paragraph 4.2.1,
paragraph 4.2.4, paragraph 4.2.5 or paragraph 4.2.6, a Temporary
Rectification has not been performed within the Temporary Rectification
Period, then it will be deemed that an event of Service Performance
Shortfall has occurred Performance Deduction Points will be awarded
against the FM Contractor and a new Service Performance Shortfall will be
automatically logged. The Logged Failure Time for this new Service
Performance Shortfall will be the time of expiry of the previous Temporary
Rectification Period. Performance Deduction Points will continue to accrue
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4.3.3

43.4

in this manner until the Service Performance Shortfall has had a Temporary
Rectification (or, if the Service Performance Shortfall has had no
Temporary Rectification, until the Service Performance Shortfall has had a
Permanent Rectification);

if the Service Performance Shortfall notified to the Helpdesk in accordance
with paragraph 4.2.1, paragraph 4.2.4, paragraph 4.2.5 or paragraph 4.2.6
has not had a Permanent Rectification performed within the Permanent
Rectification Period but had a Temporary Rectification performed within the
Temporary Rectification Period (where applicable and as set out in
Schedule 1 (Authorities Requirements)), then it will be deemed that a
Service Performance Shortfall has occurred; and:

(i) in relation to Response Categories 1, 2 and 3, Performance Deduction
Points will be awarded against the FM Contractor and a new Service
Performance Shortfall will be automatically logged. The Logged
Failure Time for this new Service Performance Shortfall will be the time
of expiry of the previous Permanent Rectification Period. Performance
Deduction Points will continue to accrue in this manner until the
Service Performance Shortfall has a Permanent Rectification; or

(i) in relation to Response Categories 4 and 5, from the time of expiry of
the previous Permanent Rectification Period, Performance Deduction
Points will be awarded against the FM Contractor and Additional
Performance Deduction Points will be awarded and will continue to be
awarded, as set out in paragraph 4.4.4, until the Service Performance
Shortfall has had a Permanent Rectification;

where the FM Contractor has reasonably demonstrated that its attempts to
remedy the relevant Service Performance Shortfall are frustrated by the
Authorities failing to grant the FM Contractor access to an Area to which
the FM Contractor reasonably needs access to remedy the relevant Service
Performance Shortfall, the relevant Rectification Period will be extended by
the period from which the FM Contractor notified the Authorities that its
ability to perform a Permanent or Temporary Rectification of the Service
Performance Shortfall was impeded until the Authorities, in turn, notify the
FM Contractor that the affected Area is no longer in use; or

where the FM Contractor reasonably needs access to an Area to remedy
the relevant Service Performance Shortfall, the Authorities shall not
unreasonably withhold such access, subject to the need for the Authorities
to deliver the Fire and Rescue Services at the Stations. Where access to
an Area to remedy a Service Performance Shortfall is unreasonably
withheld by the Authorities, this shall excuse the FM Contractor from
Service Performance Deductions during the period that the Authorities are
unreasonably withholding access.

Where no Permanent or Temporary Rectification is allowed as set out in the
Services Specification or the Initial Services Specification (as the case may be), the
Service Performance Deduction Points will be awarded against the FM Contractor
for each instance of the Service Performance Shortfall. This shall be carried out
based on whether the test of an individual required qualitative standard has either
been passed or failed.

The FM Contractor will not be able to recover Performance Deduction Points. The
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4.4

441

442

443

only exception to this paragraph 4.3.4 is where the Dispute Resolution Procedure is
invoked and subsequently it is found that the relevant Performance Deduction
Points should not have been awarded. In addition Performance Deduction Points
will not be carried forward from one Payment Period to the next.

Calculation of Performance Deductions

Performance Deduction Points will be awarded against the FM Contractor for each
Service Performance Shortfall. Where a Service Performance Shortfall affects more
than one Area then Performance Deduction Points will be awarded for each Area
affected. Where multiple breaches of Performance Standards affect an Area then
Performance Deduction Points will be awarded in respect of each breach. The
number of Performance Deduction Points attributable to the Service Performance
Shortfall will be as set out in the Services Specification or the Initial Services
Specification (as the case may be).

For the avoidance of doubt when awarding Performance Deduction Points, where a
further Service Performance Shortfall is deemed to have occurred because a
Permanent or Temporary Rectification is not carried out within the relevant
Rectification Period, the appropriate number of Performance Deduction Points will
be awarded in respect of each Service Performance Shortfall that has not been
rectified within the Rectification Period even though they arise from the same
circumstances.

For any Station where the total Performance Deduction Points incurred by the FM
Contractor in any Payment Period exceeds 20 Performance Deduction Points for
that Station in respect of that Payment Period, Service Performance Deductions
shall be calculated for that Station using the following formula.

SPDg¢m = (2 (PDPen + ADPery) x R x PVy

where:

SPDs, = the Service Performance Deductions calculated in respect of the
current Payment Period at a particular Station;

PDP.mw = the Performance Deduction Points awarded to the FM Contractor in
respect of a Service Performance Shortfall event (e) occurring in
Payment Period (t) for a particular Station (but excluding the first 20
such Performance Deduction Points occurring in Payment Period (t) for
a particular Station);

ADP., = the Additional Performance Deduction Points awarded to the FM
Contractor in respect of the Service Performance Shortfall event (e)
occurring in Payment Period (t) for a particular Station;

R = the Ratchet which may be applied, where applicable, pursuant to
paragraph 5.2 based on a banded approach to the number of
Performance Deduction Points incurred in the Payment Period; and

PV, = the Performance Deduction Point Value in £ sterling, indexed as

required, for Contract Year (y), in accordance with paragraph 4.4.6
below.
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4.4.4

445

In respect of any Payment Period, the Service Performance Deduction for all
Stations will be determined in accordance with the following formula:

allstatiors
SPDt =[ ZSPDsmj

stations=1

where:

SPDt = the Service Performance Deductions calculated in respect of the current
Payment Period for all Stations.

The Performance Deduction Points to be awarded to an event of Service
Performance Shortfall are set out within Schedule 1 (Contractor's Requirements)
and range from 1 through to 5. These represent the relative importance of the
Performance Standard for the purpose of determining the Service Performance
Deduction that will be applied where the FM Contractor fails to perform the required
Service.

In relation to only those Performance Standards, as set out within Schedule 1
(Contractor’s Requirements), which are allocated a Response Category of either 4
or 5:

(a) Additional Performance Deduction Points shall be awarded following the FM
Contractor’s failure to perform a Permanent or Temporary Rectification of
each Service Performance Shortfall arising from a breach of such a
Performance Standard within the Permanent Rectification Period; and

(b) such Additional Performance Deduction Points shall be awarded in
accordance with the following formulae, for every complete 24 hour period,
beyond the Permanent Rectification Period, that the Service Performance
Shortfall has not had a Permanent Rectification performed.

ADP, = 24HP x (PDP/RP)
where:

ADP, = the Additional Performance Deduction Points awarded to the FM Contractor
in respect of the Service Performance Shortfall Event (e);

24HP = the number of complete 24 hour periods that have elapsed since the end of
the Permanent Rectification Period and during which the Service
Performance Shortfall event has not had a Permanent Rectification
performed;

PDP = the Performance Deduction Points awarded to the FM Contractor in respect
of the Service Performance Shortfall event as set out in the tables in Parts
2 and 3 of Schedule 1 (Contractor’s Requirements); and

RP = the duration of the Permanent Rectification Period in days for the relevant
Service Performance Shortfall event.

The Performance Deduction Point Value will be £5 for each Performance Deduction

Point awarded to the FM Contractor. The Performance Deduction Point Value will be
subject to indexation on the Indexation Review Date in accordance with the
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4.5

451

452

following formula and subject to the indexation provisions contained within
paragraph 2.6 of this Schedule 6.

The Performance Deduction Point Value shall be indexed using the following
formula:

RPIX
PV, =PV, X -
: RPIX,
where:
PV, = the Performance Deduction Point Value in £ sterling, indexed as
required, for Payment Period (t);
PVp = the Performance Deduction Point Value in £ sterling, at the Base Date

(taken as £5);

RPI(X), = the value of the RPI(X) for the Payment Period two months prior to the
Payment Period in which indexation is to be given effect; and

RPI(X), = the value of RPI(X) in respect of the Payment Period two months prior
to the Base Date.

Indexation will be applied annually on the anniversary of the Indexation Review
Date.

Limitations on Service Performance Deductions

The calculation of Service Performance Deductions shall be made only once in
respect of a particular Service Performance Shortfall occurring in a particular Area at
a particular time, notwithstanding that more than one report may have been received
by the Helpdesk of the relevant Station.

No Service Performance Deduction may be made in relation to any Service if an
Unavailability Deduction is made by the Contractor in respect of an Area affected by
the Service Performance Shortfall for the same service provided that Service
Performance Deductions may be made for a Service Performance Shortfall if such
Area is occupied by the Authorities as Temporary Alternative Accommodation in
accordance with paragraph 3.6 of this Schedule 6. Service Performance Deductions
may be made by the Contractor in respect of such Temporary Alternative
Accommodation by applying this Schedule 6 and Schedule 1 (Contractor’s
Requirements), mutatis mutandis, to such Temporary Alternative Accommodation in
respect of all applicable Service Requirements.
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5.1

511

5.2

5.21

522

5.2.3

Part V - Other Deductions

This Part V of Schedule 6 shall not apply where the relevant Unavailability or
Service Performance Shortfall was caused directly by a Relief Event or Force
Majeure Event.

Repetition Deduction — Unavailability

If Unavailability Deductions occur on four or more occasions for the same Area of
the Station due to the same failure of an Availability Criterion during any Payment
Period, then, from and including the fourth failure thereafter up to the seventh
failure, the Unavailability Deduction for that Area will be multiplied by a factor of 1.5
being the Repetition Deduction for that Area. From and including the eighth failure
thereafter the Unavailability Deduction for that Area will be multiplied by a factor of 2
being the Repetition Deduction for the Area.

Ratchet — Service Performance Shortfalls

Each Station will have a Deduction Threshold of 20 points. If Performance
Deduction Points accrue at a level less than or equal to the Deduction Threshold
there will be no deduction from the Monthly FM Services Payment on a Station by
Station basis in the Payment Period. Only Performance Deduction Points incurred in
excess of the Deduction Threshold will be used to calculate the Service
Performance Deduction from the Monthly FM Services Payment or the Monthly
Initial Services Charge (as the case may be).

The number of Performance Deduction Points that are accrued within a Payment
Period for each Station will trigger an escalation in the Performance Deduction
Points awarded based on a banding mechanism, as shown below:

Band 1 21 to 100 points Multiplier 1.0;
Band 2 101 to 200 points Multiplier 1.2; and
Band 3 201 points upwards Multiplier 1.5.

The following example assumes a per point value of £5 and shows how the
escalator for Performance Deduction Points applies in calculating the deduction
from the Monthly FM Services Payment or the Monthly Initial Services Charge (as
the case may be):

PV, = the Performance Deduction Point Value of £5; and
Deduction Threshold = 20 points in any one Payment Period.
Assume that within a single Payment Period, the number of Performance Deduction

Points across all required qualitative standards at Station 1 accrued totals 120. The
deduction to be applied would therefore be:

30 PM



Points Multiplier | Effective Deduction
value per
point
First 20 points | 20 n/a Nil Nil
Points in Band | 80 1.0 £5 £400
1
Points in Band | 20 1.2 £6 £120
2
Points in Band | Nil 1.5 £7.5 Nil
3
Total £520
Deduction

This calculation would then be repeated for each Station to determine the total
Service Performance Deductions that apply in a Payment Period.

Mobilisation

5.3

5.3.1

5.3.2

5.3.3

5.3.4

5.3.5

Subject to Part VIII of this Schedule 6, in the event of an Impeded Mobilisation the
FM Contractor shall be liable for the award of Performance Deduction Points. For
the avoidance of doubt, an Impeded Mobilisation can apply in respect of mobilising a
single Appliance at a Station (even if another Appliance is not affected) but only one
Impeded Mobilisation Deduction may be made in relation to any single Emergency
Mobilisation.

Impeded Mobilisation will commence at the time when the Appliance mobilised to
the incident informs the emergency control centre via the Appliance radio that is
unable to proceed due to the fault of the FM Contractor.

An Impeded Mobilisation shall only be regarded as such for the purpose of
calculating Performance Deduction Points where the Authorities notify the FM
Contractor within three (3) Business Days of its occurrence stating:

the time of the emergency call (112 or 999 call);

the time impeded mobilisation was logged with the emergency control centre;

the actual time at which the relevant Appliance and fire crew Mobilised or as the
case may be a declaration was made that the Emergency Mobilisation was
abandoned;

the nature of all matters that caused delay to the Emergency Mobilisation or
abandonment; and

the measures (if any) taken by the Authorities to mitigate the extent of the
Mobilisation Delay in respect of the Impeded Mobilisation.

The Performance Deduction Points awarded in respect of each event (e) shall be
calculated in accordance with the following formula:

PD, = 340 x IMSFe
where

PD, = Performance Deduction Points awarded in respect of each event (e); and
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IMSF, = the Impeded Mobilisation Severity Factor in respect of the event (e) which
shall be equal to:

0.00 (zero) where there has been no Mobilisation Delay;

0.25 where the Mobilisation Delay is less than or equal to 1 minute in
duration;

0.50 where the Mobilisation Delay is more than 1 minute and less than or
equal to 3 minutes in duration;

0.75 where the Mobilisation Delay is more than 3 minute and less than or
equal to 4 minutes in duration; or

1.00 where the Mobilisation Delay is over 4 minutes in duration or in the
event that the Emergency Mobilisation is abandoned.

Where an Area is Unavailable and the Logged Failure Time of the incidence of
Unavailability is prior to the time at which the relevant fire crew and Appliance were
present and Mobilised prior to the event of Impeded Mobilisation then the
Unavailability Override mechanism, as set out in paragraph 4.2.7, shall apply for the
duration of the period that the incidence of Unavailability has not had a Permanent
or Temporary Rectification performed.
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6.1

6.1A

6.2

6.3

Part VI - Limitations On Deductions

Cash Flow Cap

Subject to the provisions of paragraph 6.1A and Special Condition 7.9, for any
Payment Period, the Contractor may not in respect of any Unavailability or Service
Performance Shortfall arising make Total Deductions which are greater than the
Monthly FM Services Payment. Deductions which, but for this paragraph, could
have been made by the Contractor will be permanently disregarded for the purposes
of this Schedule 6.

In the event that the Total Deductions in any Contract Month exceeds the Monthly
FM Services Payment for the relevant Contract Month (the amount by which the
Total Deductions in any Contract Month exceeds the Monthly FM Services Payment
being hereafter referred to as the “Excess Amount”), the Contractor (in addition to
the non-payment of the Monthly FM Services Payment in the relevant Contract
Month) shall be permitted to make Deductions equivalent to the Excess Amount
from the Monthly FM Services Payment in the next and, if necessary to meet such
Excess Amount, subject to Special Condition 7.9, in subsequent Contract Months.

Cap on Service Performance Deductions

For any Payment Period, the Contractor may not in respect of any Service
Performance Shortfall arising, make Service Performance Deductions which are
greater than the total Monthly FM Services Payment. Deductions which, but for this
clause, could have been made by the Contractor will be permanently disregarded for
the purposes of this Schedule 6.

Pass Down of Deductions

The Contractor agrees that it shall not be entitled to make a Deduction if and to the
extent that the Authorities has not made an equivalent Deduction pursuant to
Schedule 6 (Payment Mechanism) of the Project Agreement.
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Part VIl Performance Measurement and Monitoring

7.

7.1

711

7.1.2

7.1.3

The FM Contractor is required to operate a system to support this Agreement that
enables:

the Performance Standards in the Services Specification to be monitored and
reported on;

Unavailability Deductions and Service Performance Deductions to be calculated in
line with the formulas set out in this Schedule 6; and

the management information and reporting requirements to be met based on the
production of monthly reporting information and ad-hoc reports as may be required.

Audit access

7.2

7.21

7.2.2

7.3

The FM Contractor is required to put in place arrangements for self-monitoring of the
Agreement at its expense as part of the overall provision of the Services. This must
include:

details of scheduled testing in line with planned maintenance and works programme
for all Hard FM services; and

details of random and reactive checks of Service Performance Standards by the FM
Contractor as part of the contract management. In relation to Hard FM, this may
include a sampling approach to testing to determine whether, for example, reactive
maintenance has been completed within the required Rectification Period. For Soft
FM Services a random testing regime accompanied by the ability for the FM
Contractor, the Contractor or the Authorities to report Service Performance
Shortfalls to the Helpdesk.

The Contractor requires that all records available to the Contractor are also
available to the Authorities and authorised third parties required to carry out an audit
of the Services. This includes the National Audit Office, the Audit Commission and
all auditors on the framework that the Audit Commission operates to carry out its
role, such as District Audit.

Access Rights

7.4

The FM Contractor must provide the Authorities and the Contractor with read only
access points to the FM Contractor’s system known as “MAXIMO” (or such other
equivalent system that the FM Contractor may provide from time to time) that can be
accessed on-line in real time to review the information that is recorded. This access
must be available at all times between 8.00am and 5.30pm on Business Days.
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

Part VIII - Exceptions to Deductions
Exceptions to Deductions

If the following events or circumstances or the consequences of them lead to a
Service Performance Shortfall or Unavailability, then the FM Contractor will be
exempt from Service Performance Deductions or Unavailability Deductions or any
Agreed Abatement that have been caused by these events or circumstances:

any event before the Services Availability Date for the relevant Area unless this
results directly or indirectly from any act or omission of the FM Contractor or any FM
Contractor Related Party prior to the Services Availability Date; or

any breach, omission or default by the Authorities of their obligations under the
Project Agreement, provided that such breach does not arise directly or indirectly as
a result of any act or omission of the FM Contractor or a FM Contractor Related
Party, the Contractor or a Contractor Related Party; or

malicious or wilful damage or damage arising from misuse or negligent use
(excluding fair wear and tear) by the Authorities or an Authorities’ Related Party; or

the carrying out by the FM Contractor or any FM Contractor Related Party of
maintenance operations in respect of an Area in accordance with and for the
duration applicable to such maintenance, as specified in the Schedule of
Programmed Maintenance, or the acceleration or deferral of any Programmed
Maintenance or where the Contractor instructs the FM Contractor not to carry out
any Programmed or Reactive Maintenance in accordance with the terms of this
Agreement; or

any interruption in the supply of water, telephone, gas or electricity by a third party
supplier provided that such interruption is not attributable to any act, omission or
default of the FM Contractor or any or its officers, employees, agents or contractors
(of any tier) and further provided that all reasonable measures (without being
required to incur material additional expenditure) are being taken by the FM
Contractor to minimise the impact of such interruption on the Authorities or any
Authorities’ Related Party and on the performance of the FM Contractor's
obligations under this Agreement and the Contractor's under the Project Agreement;
or

a Compensation Event; or

the FM Contractor undertaking an Authorities Change or having to undertake works
to comply with a Qualifying Change in Law in each case in accordance with the
provisions of this Agreement; or

exercise by the Authorities of their rights under clause 61 of the Project Agreement;
or

any instruction in writing from the Authorities or the Contractor to the FM Contractor
not to provide the Services in the Area to which the Service Performance Shortfall or
Unavailability relates, or any Area that is likely to be consequentially affected by the
instruction as notified by the Authorities or the Contractor as part of that instruction,
because of a strike, industrial action or protester action, provided that in each case
the FM Contractor has used and continues to use all reasonable endeavours to
minimise the extent of the failure to meet the Availability Criteria or Service
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8.10

Performance Standards and provided further that the strike, industrial action or
protestor action does not occur as a result of the act, omission or default of the
Contractor, any Contractor Related Party, the FM Contractor or any FM Contractor
Related Party; or

an Emergency, provided that the Emergency does not occur as a result of the act,
omission or default of the Contractor or any Contractor Related Party.
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9.1

9.2

9.3

9.3A

Part IX - Utilities Management
Responsibility for Supply of Utilities

The FM Contractor shall from the Services Start Date or the Services Availability
Date (as the case may be) until the Expiry Date, or if earlier the Termination Date,
purchase and supply to each Station, Utilities on the economically most
advantageous terms reasonably available having regard to the FM Contractor’s
obligations under this Agreement and pay for all consumption of Utilities following
receipt of an invoice or demand from the relevant Utilities supplier in accordance
with the terms of such invoice or demand. In order to ensure continuing compliance
with this obligation, the Utility services shall be tested for value for money annually
by the FM Contractor.

Rates and Telecommunications

The Contractor shall procure the payment of non domestic rates in relation to each
of the Stations and shall procure the payment of the cost of telecommunications
(line rental and call charges) at each of the Stations. The Contractor reserves the
right to recharge telecommunication costs to the FM Contractor where attributable to
the use of telecommunications by the FM Contractor or a FM Contractor Related
Party.

Reimbursement of Utilities Costs following the Initial Period

The Contractor will pay to the FM Contractor the Monthly Utilities Payment in
respect of the month concerned. This will be calculated as follows:

allutili

SscecT) +50)
MU= 12

where:

MUP; = the Monthly Utilities Payment calculated in respect of the current
Payment Period;

USCe, = the estimated Unit Utility Service Cost (u) at the start of the Contract
Year (including all relevant taxes and levies);

CT, = the annual utility Consumption Target for the Utility Service (u) for that
Contract Year; and

SC, = the expected standing charge and any other fixed costs/charges for the

Utility Service (u) for that Contract Year.

Reimbursement of Utilities Costs during the Initial Period

The Contractor and the FM Contractor acknowledge that during the Initial
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Period, the Building Contractor has responsibilities in respect of the
performance of the Stations in respect of utility consumption, as more
specifically set out in Annex D to Schedule 6 (Payment Provisions) of the
Building Contract. Where the FM Contractor incurs costs that are agreed or
determined to be the responsibility of the Building Contractor pursuant to the
Building Contract, subject to Equivalent Project Relief for the purpose of this
Agreement such costs shall be deemed to be a Pass Through Cost.

Annual Utilities Adjustment

9.4

9.5

9.5A

Subject to paragraph 9.5A, no Annual Utilities Adjustment will be made in respect of
any Initial Period.

For any Contract Year following expiry of any Initial Period an Annual Utilities
Adjustment will be calculated as follows:

AUA, _,= CTA* SCA*+ USA

where:

AUAt =  the Annual Utilities Adjustment to be applied in the relevant Payment
Period of the Contract Year;

CTA =  the annual Consumption Target Adjustment;

SCA = the annual Standing Charge Adjustment; and

USA = the annual unit Utility Service Cost Adjustment. Including any changes

to the taxes or levies that have arisen during the year.

The Annual Utilities Adjustment will be applied to the Actual FM Services Payment
in the second Payment Period of the Contract Year following the Contract Year to
which the adjustment relates. Where the Annual Utilities Adjustment, as calculated
above, is greater than zero the amount shall be added to the relevant Actual FM
Services Payment and where the Annual Utilities Adjustment, as calculated above,
is less than zero the amount shall be deducted from the relevant Actual FM Services
Payment.

For any Contract Year (or part Contract Year) comprising the Initial Period, an
Annual Utilities Adjustment will be calculated as follows:

AUA-12 = SCA +/- USA

Where:

AUAt = the Annual Utilities Adjustment to be applied in the relevant Payment
Period of the Contract Year;

SCA = the annual Standing Charge Adjustment; and

USA = the annual unit Utility Service Cost Adjustment. Including any changes
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9.6

9.7

9.8

9.8.1

9.8.2

9.8.3

9.9

9.10

9.10.1

9.10.2

9.10.3

9.104

to the taxes or levies that have arisen during the year.

The Annual Utilities Adjustment will be applied to the Actual FM Services Payment
in the second Payment Period of the Contract Year following the Contract Year to
which the adjustment relates. Where the Annual Utilities Adjustment, as calculated
above, is greater than zero the amount shall be added to the relevant Actual FM
Services Payment and where the Annual Utilities Adjustment, as calculated above,
is less than zero the amount shall be deducted from the relevant Actual FM Services
Payment.

Consumption Target

An annual Consumption Target for the relevant Station will be set for each Utility as
contained in the Consumption Target Table set out in Part XI. The Consumption
Targets will be expressed in volume terms.

These annual Consumption Targets for each Utility will apply in respect of any
Contract Year (or part Contract Year) arising from the Services Start Date or
Services Availability Date (as the case may be) until the expiry of the Initial Period
for each Station and will be derived from the Contractor’s proposals at Financial
Close.

The annual Consumption Target for each Utility from the expiry of the Initial Period
will be derived from the lowest of:

the average annual recorded consumption of that Utility over the previous Utility
Period;

consumption based on current relevant benchmarks; and

any agreed improved operating efficiency targets after account has been taken of
any annual adjustments as detailed in paragraph 9.12.

The annual Consumption Target for each Utility will be harmonised and re-set on 1
April following the Contract Year in which the Initial Period expires for the last
Station to reach its Services Availability Date. Thereafter, Utility Periods will last 3
years, with the annual Consumption Targets for those periods agreed or determined
at the start of each such period.

Not less than four (4) Payment Periods prior to the end of the current Utility Period,
the Contractor shall submit to the Contractor its proposed new annual Consumption
Targets for each Utility for the next Utility Period, together with documentation
supporting its proposals. The documentation will include:

logs of consumption in the current Utility Period;

calculations on which the new targets are based;

the carbon emission ratings associated with the new targets; and

details of any consumption that may not have been recorded by main utilities
meters, e.g. where some energy demand has been met by on site renewable

generation or some of the water requirements have been met by recycling,

and the proposals may take account of any annual adjustments that may be made
as part of the arrangements detailed in paragraph 9.12.
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9.1

9.12

9.12.1

9.12.2

9.12.3

9.12.4

9.12.5

9.13

9.13.1

9.13.2

9.14

9.15

Not more than one Payment Period following receipt by the Authorities of the
Contractor’s proposals for the new Consumption Targets, the FM Contractor, the
Contractor and the Authorities will meet to discuss those proposals and agree the
Consumption Targets for the next Utility Period. Any failure to agree the
Consumption Targets will be referred to the Dispute Resolution Procedure in
accordance with clause 67.

Adjustments to the Consumption Targets will be made annually on a fair and
reasonable basis where the following has occurred:

there has been a material change in respect of the utilisation of the Station which
has led to an increase or decrease in consumption levels where such can be
demonstrated with reference to the "utilisation and/or consumption records from the
previous Utility Period";

additional equipment having a material impact on utility consumption being
introduced or existing equipment being removed by the Authorities, the Contractor
or the FM Contractor;

a Change has been issued in respect of which it can be demonstrated that the usual
consumption levels relating to any Utility will change or has changed;

one Utility is replaced by a different Utility; or

a period of extreme weather (summer or winter temperatures) has occurred outside
of the normal range of variations. In such circumstances adjustments to the agreed
annual Consumption Targets may be agreed by reference to the relevant published
degree day values.

Consumption Target Adjustment
For each Contract Year (or part Contract Year):

from the Services Start Date until the day immediately preceding the start of the
Initial Period (but only to the extent that Initial Services are provided at the relevant
Station); and

following the expiry of the Initial Period,

the actual consumption of each Utility over the previous Contract Year (or part year)
will be calculated and compared to the relevant annual Consumption Target for that
Contract Year (or part year). The relevant annual Consumption Target in respect of
a part Contract Year will be an agreed target that makes allowance for normal
seasonal energy usage for the months that comprise that part Contract Year.

The FM Contractor will bear all costs associated with the actual consumption being
up to 10% greater than the annual Consumption Target (or the agreed target for a
part Contract Year) and will retain any benefit resulting from the actual consumption
being up to 10% below the relevant target.

Where actual consumption in the previous Contract Year (or part Contract Year) for
a Utility was more than 10% greater than, or more than 10% lower than, the annual
Consumption Target (or agreed target for a part Contract Year), the Consumption
Target Adjustment will be calculated as follows:
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DUSCa(Cg—~CTXLY) - DUSCa(CT*09—Cq))

CTA—=
2
where:
CTA = the annual Consumption Target Adjustment;
USCa, = the actual Unit Utility Service Cost (u) over the Contract Year;
Ca, = the actual consumption for the Utility (u) for thatContract Year (or part
Contract Year); and
CT, = the annual utility Consumption Target for the Utility (u) for that

Contract Year (or agreed target for a part Contract Year).

Standing Charge Adjustment

9.16

Each Contract Year (other than the first Contract Year), a Standing Charge
Adjustment will be made to reflect the difference between the actual standing charge
paid by the FM Contractor (by reference to Utility invoices) for the previous Contract
Year and the amount of standing charge paid to the FM Contractor during the
previous Contract Year as part of the Monthly Utilities Payment. This adjustment
will be calculated as follows;

allutiliti es
SCA = > (SCa,-SC,)
u=1
where:
SCA = the annual Standing Charge Adjustment;

SC, = the expected Standing Charge Adjustment (including and any other fixed
costs/charges) for the Utility (u) at the start of the Contract Year; and

SCa, = the actual Standing Charge Adjustment (including and any other fixed
costs/charges) for the Utility (u) over the Contract Year.

Utility Service Cost Adjustment

9.17

Each Contract Year (other than the first Contract Year), a Utility Service Cost
Adjustment will be made to reflect the difference between the actual unit cost of the
Utility paid by the FM Contractor over the preceding Contract Year (by reference to
Utility invoices) and the estimated unit cost of the Utility at the start of that Contract
Year (such estimate to be determined by the parties through a joint procurement
exercise and confirmed not later than one (1) month prior to the start of that Contract
Year). This adjustment will be calculated as follows:

allutiliti es
USA= ) (USCe,-USCa,)xCT,

u=1
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where:
USA = the annual Utility Service Cost Adjustment;

USCe, the estimated Unit Utility Cost (u) including any fixed costs/charges at

the start of the Contract Year;

USCa, the actual Unit Utility Cost (u) over the Contract Year; and

CT, = the annual Consumption Target for the Utility (u) for that Contract Year
(or agreed target for a part Contract Year).

Market Testing of Utilities Costs

9.18

The unit cost of each Utility will be market tested not less than two Payment Periods
prior to the end of the Initial Period and thereafter will be market tested not less than
two Payment Periods prior to the end of each Contract Year, or longer as agreed
with the Contractor. The Contractor shall (and shall procure that the Authorities will)
afford all reasonable assistance to the FM Contractor to enable it to purchase
Utilities through the Authorities’ existing agreements with Utility suppliers. The
Contractor shall procure that the Authorities will act as the FM Contractor’s agent in
this regard provided that this paragraph does not in any way diminish or excuse the
FM Contractor’s responsibility to provide Utilities in accordance with the standard
required by this Agreement nor affect the obligation of the FM Contractor to meet
the costs of such Utilities as provided in this Agreement. Where the Authorities’
existing agreements with Utility Suppliers prevent the FM Contractor from paying the
subsequent Utility invoices and these fall to be paid by the Authorities, the
Contractor shall upon payment of such invoices deduct the total amount paid
(including VAT) from the next Actual FM Services Payment as an adjustment to the
Monthly Utilities Payment. Upon payment of such Actual FM Services Payment, to
the Contractor, the Contractor will also supply copies of such Utility invoices to the
FM Contractor. This mechanism will ensure that the risk sharing principles set out in
this Part IX of Schedule 6 can continue to operate as intended.

Introduction of Energy Saving Technology

9.19

Either party may propose the introduction of energy saving technology, which may
be implemented in accordance with clause 60. Where implemented, the annual
Consumption Targets will be adjusted in light of the new technology. The FM
Contractor may introduce energy saving technology and receive the full benefit of
savings in consumption arising from this unless the Contractor or the Authorities
have already paid for the energy saving technology through the Change Protocol,
without adjustment under paragraph 9.12 until the end of the Utility Period in which it
is introduced.
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Part X - Availability Criteria

Appended as a separate document
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Part Xl - Consumption Target Table

Cumbria

Stations

Carlisle East Carlisle West Patterdale Penrith Workington

Area (m2?) 1259.6 563.35 167.3 2622 1259.6
Gas Consumption Benchmark Estimate (kWh/mg?) 107 107 0 63.6 107
Total Annual Gas Consumption Target (kWh) 134777 60278 0 166759 134777
Electricity Consumption Benchmark | (kWh/m?) 169.4 169.4 104.9 124.1 169.4
Tot.al Annual Electricity Consumption Target (kWh) 213376 95431 17550 325390 213376
Water Consumption Benchmark Estimate (m3/m2/yr) 0.78 0.78 0.02 0.50 0.78
Total Annual Water Consumption Target (ms) 982 439 3 1308 982
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Lancashire Stations

Blackburn Burnley Chorley Fleetwood
Area (m2) 1238 1528.1 1354 970
Gas Consumption Benchmark Estimate (kWh/m2) 94.6 94.6 94.6 55.6
Total Annual Gas Consumption Target (kWh) 117115 144558 128088 53932
Electricity Consumption Benchmark Estimate (KWh/m?2) 168.4 168.4 168.4 123.3
Total Annual Electricity Consumption Target (KWh) 208479 257332 228014 119601
Water Consumption Benchmark Estimate (m3/m2/yr) 0.78 0.78 0.78 0.50
Total Annual Water Consumption Target (m3) 966 1192 1056 484
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Merseyside Stations

Belle Vale Birkenhead Sootie & Formby Kirkdale Newlontie Southport
Netherton Willows
Area (m2?) 1096 1129.7 1382.2 768 2104.78 797 1516.8
Gas Consumption Benchmark Estimate (KWh/m?) 55.6 94.6 94.6 55.6 94.6 55.6 94.6
Total Annual Gas Consumption Target (kWh) 60938 106870 130756 42701 199112 44313 143489
Electricity Consumption Benchmark | (kWh/m?) 123.3 168.4 168.4 123.3 168.4 123.3 168.4
Tot.al Annual Electricity Consumption Target (kWh) 135137 190241 232762 94694 354445 98270 255429
Water Consumption Benchmark Estimate (m3/m2/yr) 0.50 0.78 0.78 0.78 0.78 0.50 0.78
Total Annual Water Consumption Target (m3) 547 881 1078 599 1642 398 1183

46 PM



Part XIl - Form of Invoice

A separate invoice for Pass Through Costs and adjustments is appropriate and the following
invoice covers the Monthly FM Services Payment or the Monthly Initial Services Charge (as
the case may be) and associated items.

Where this invoice is covering the Monthly Initial Services Charge, references below to
“Monthly FM Services Payment” shall be replaced by “Monthly Initial Services Charge”.

FM Contractor Headed Invoice

FM Contractor Address

Office
Street
Town
Contractor Address Full Postcode
Office
Street
Town
Full Postcode
Attn: [Contact for invoice payment]
[Agreement Ref Noj [Unique reference]
Invoice number [Unique reference]
[Customer number] [Unique reference]
VAT registration [FM Contractor’s VAT
registration number]
Date of invoice [Invoice date]
Description VAT Value (£)
Monthly FM Services Payment for the month ending [31%' May [ ]
2007] being one sixth of the value shown in part XII of Schedule 6
indexed in accordance with the provisions of Schedule 6
Less — deductions for Unavailability for the previous month [ ]
through to [30™ April 2007]
Less — deductions for Service Performance Shortfalls above the [ 1]
threshold for the previous month through to [30" April 2007]
Plus — Monthly Utilities Payment for the month ending [31" May [ ]
2007]
VAT [ 1]
Invoice Total [ ]

Payable to; Balfour Beatty Workplace Limited; Sort code:##-##-##; Account Number: ###HH#it##
10 days from invoice date

See appended schedules used to calculate the unavailability and Service Performance Deductions

[Contractor registered head office and company registration number]
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PART XIll — Payment Tables
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Non Mobilisation
Semi Semi-annual Market Market Excluding Total
Annual period Tested Tested bullet Services
Period ending Services Services payment Payment
1.1 31-Mar-11 0.00 0.00 58,402.21 58,402.21
1.2 30-Sep-11 0.00 0.00 | 133,813.48 | 133,813.48
2.1 31-Mar-12 11,523.89 42,210.05 78,147.42 | 131,881.37
2.2 30-Sep-12 44,877.42 158,237.89 0.00 203,115.31
3.1 31-Mar-13 48,885.47 | 171,397.72 0.00 | 220,283.18
3.2 30-Sep-13 73,876.52 | 256,810.87 0.00 | 330,687.39
4.1 31-Mar-14 83,146.61 | 287,929.98 0.00 | 371,076.59
4.2 30-Sep-14 83,981.55 | 292,086.63 0.00 | 376,068.18
5.1 31-Mar-15 83,522.63 | 290,490.53 0.00 | 374,013.16
5.2 30-Sep-15 84,361.48 | 294,696.39 0.00 | 379,057.87
6.1 31-Mar-16 84,361.48 | 294,696.39 0.00 | 379,057.87
6.2 30-Sep-16 84,361.48 | 297,341.78 0.00 | 381,703.26
71 31-Mar-17 83,681.90 | 295,716.96 0.00 | 379,398.86
7.2 30-Sep-17 83,912.02 | 298,188.80 0.00 | 382,100.82
8.1 31-Mar-18 83,453.48 296,397.01 0.00 379,850.49
8.2 30-Sep-18 83,912.02 | 299,988.55 0.00 | 383,900.57
9.1 31-Mar-19 83,453.48 298,100.74 0.00 381,554.22
9.2 30-Sep-19 83,912.02 | 302,493.96 0.00 | 386,405.98
10.1 31-Mar-20 83,644.14 302,493.96 0.00 386,138.11
10.2 30-Sep-20 83,367.34 | 305,286.93 0.00 | 388,654.27
111 31-Mar-21 82,911.78 | 303,618.70 0.00 | 386,530.48
11.2 30-Sep-21 83,367.34 | 308,118.09 0.00 | 391,485.43
12.1 31-Mar-22 82,911.78 306,434.39 0.00 389,346.17
12.2 30-Sep-22 83,367.34 310,987.98 0.00 394,355.32
13.1 31-Mar-23 82,911.78 309,288.59 0.00 392,200.37
13.2 30-Sep-23 83,367.34 | 313,897.12 0.00 | 397,264.46
141 31-Mar-24 83,125.38 | 313,897.12 0.00 | 397,022.50
14.2 30-Sep-24 82,875.35 316,846.07 0.00 399,721.42
15.1 31-Mar-25 82,254.24 | 315,114.67 0.00 | 397,368.92
15.2 30-Sep-25 82,529.42 | 319,835.39 0.00 | 402,364.82
16.1 31-Mar-26 82,078.44 | 318,087.66 0.00 | 400,166.10
16.2 30-Sep-26 82,5629.42 322,865.64 0.00 405,395.07
171 31-Mar-27 82,078.44 321,101.35 0.00 403,179.80
17.2 30-Sep-27 82,5629.42 325,937.39 0.00 408,466.82
18.1 31-Mar-28 82,529.42 | 325,937.39 0.00 | 408,466.82
18.2 30-Sep-28 82,529.42 | 329,051.23 0.00 | 411,580.65
19.1 31-Mar-29 82,078.44 327,253.13 0.00 409,331.58
19.2 30-Sep-29 82,529.42 | 332,207.72 0.00 | 414,737.15
20.1 31-Mar-30 82,078.44 330,392.38 0.00 412,470.83
20.2 30-Sep-30 82,529.42 | 335,407.49 0.00 | 417,936.91
21.1 31-Mar-31 82,078.44 333,574.66 0.00 415,653.10
21.2 30-Sep-31 82,529.42 | 338,651.12 0.00 | 421,180.54
22.1 31-Mar-32 82,529.42 | 338,651.12 0.00 | 421,180.54
22.2 30-Sep-32 82,529.42 | 341,939.23 0.00 | 424,468.66
23.1 31-Mar-33 82,078.44 | 340,070.71 0.00 | 422,149.16
23.2 30-Sep-33 82,5629.42 345,272.45 0.00 427,801.87
241 31-Mar-34 82,078.44 343,385.72 0.00 425,464.16
24.2 30-Sep-34 82,5629.42 348,651.40 0.00 431,180.83
25.1 31-Mar-35 81,869.43 | 346,746.20 0.00 | 428,615.63
25.2 30-Sep-35 82,099.65 | 352,076.73 0.00 | 434,176.38
26.1 31-Mar-36 82,099.65 | 352,076.73 0.00 | 434,176.38
26.2 30-Sep-36 82,099.65 | 355,549.08 0.00 | 437,648.73
27.1 31-Mar-37 81,651.02 | 353,606.18 0.00 | 435,257.20
27.2 30-Sep-37 82,099.65 | 359,069.10 0.00 | 441,168.76
28.1 31-Mar-38 81,651.02 357,106.98 0.00 438,758.00
28.2 30-Sep-38 43,517.30 | 192,217.68 0.00 | 235,734.98
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Appendix 1

Monthly Monitoring Report

Call Summary Report (Service)
NWF&R Note: all stations to be included in final report Contract Total
February 2011
Total Jobs % Total
Southport Kirkdale Bootle Etc Etc Etc Etc per Jobs per
Fire Station Service Service
Catering
Catering 0 0 0 0 0 0 0 0 0%
Catering 0 0 0 0 0 0 0 0 0%
ﬁeaning
Cleaning 0 0 0 0 0 0 0 0 0%
Fungal & Pests 0 0 0 0 0 0 0 0 0%
Waste Management 0 0 0 0 0 0 0 0 0%
Window Cleaning 0 0 0 0 0 0 0 0 0%
Cleaning 0 0 0 0 0 0 0 0 0%
Grounds Maintenance
Grounds Maintenance 0 0 0 0 0 0%
Grounds Maintenance 0 0 0 0 0 0 0 0 0%
Building Fabric
Fabric (Other) 0 0 0 0 0 0 0 0 0%
Gates 0 0 0 0 0 0 0 0 0%
Doors 0 0 0 0 0 0 0 0 0%
Ceilings 0 0 0 0 0 0 0 0 0%
Perimetre Fence 0 0 0 0 0 0 0 0 0%
Floors 0 0 0 0 0 0 0 0 0%
Roof Repairs 0 0 0 0 0 0 0 0 0%
|Building Fabric 0 0 0 0 0 0 0 0 0%
Technical
Lighting 0 0 0 0 0 0 0 0 0%
M& E Services 0 0 0 0 0 0 0 0 0%
Plumbing 0 0 0 0 0 0 0 0 0%
Thermal Comfort 0 0 0 0 0 0 0 0 0%
Technical Services 0 0 0 0 0 0 0 0 0%
Glazing
Glazing 0 0 0 0 0 0 0 0 0%
Glazing 0 0 0 0 0 0 0 0 0%
Fire & Security
Fire Safety 0 0 0 0 0 0 0 0 0%
Security 0 0 0 0 0 0 0 0 0%
Fire & Security 0 0 0 0 0 0 0 0 0%
Other
Premises Management 0 0 0 0 0 0 0 0 0%
Energy 0 0 0 0 0 0 0 0 0%
General 0 0 0 0 0 0 0 0 0%
Water Services 0 0 0 0 0 0 0 0 0%
Other 0 0 0 0 0 0 0 0 0%
Caretaking 0 0 0 0 0 0 0 0 0%
Weather Protection 0 0 0 0 0 0 0 0 0%
Blank 0 0 0 0 0 0 0 0 0%
Other 0 0 0 0 0 0 0 0 0%
Total 0 0 0 0 0 0 0 0 0%
Deliberate Damage Summary (Service)
1 OOther
aFire & Security
0.8
®|Glazing
OTechnical
Services
DOBuilding Fabric
@Grounds
Maintenance
BaCleaning
@ Catering
g § E . o il o o
H < ¢ Station
[
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NWF&R

Rectification Summary Report (Southport)

Note: indicative of all stations

Contract Total

February 2011

see come

o
Raised Passed Overrun Outstanding Total Jo.bs per % Total JPbs per
Southport Service Service
Response Category 1 0 0 0 0 0 0%
Response Category 5 0 0 0 0 0 0%
Availability 0 0 0 0 0 0%
TOTAL 0 0 0 0 0 0%
Rectification Summary Report (Southport)
100%
80%
60% oQutstanding
Percentage BOverrun
40%
BPassed
20%

0%
Response Category 1

Response Category 5

Standard

Availability
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Rectification Summary Report (Southport)

NWF&R Note: indicative of all stations Contract Total

| February 2011 |

5
Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Fep 10W!Jobsper %Total Jobs per

Southport Service Service
Raised
Response Category 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Response Category 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Availabilty 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Passed
Response Category 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Response Category 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Availabilty 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Overrun
Response Category 1 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Response Category 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Availability [ 0 [ 0 [ 0 [ 0 [ 0 [ 0 [ [} 0%
Outstanding
Category 1 [ 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Category 5 [ 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
Availability 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
TOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0% ]
Rectification Summary Report (Southport)
1 —&— Raised - B03A
0.9 —#— Raised - B03B
08 Raised - Availability
[ 07 Passed - BO3A
2 06
£ o5 —%— Passed - B03B
3 —e— Passed - Availability
5 04
o 0.3 —+— Overrun - BO3A
0.2 —=— Overrun - B03B
0.1 Overrun - Availability
0 +— = = = = . o o . o . = = —_ Outstanding - BO3A
Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec Jan Feb Outstanding - BO3B
Standard Outstanding - Availability

NWF&R
Helpdesk Call Trend v1.0 AB

Feb 2011 Deductions Calculations

022011

032011 042011 062011 072011 092011 102011

052011 082011 112011 122011 012012 022012
0 0 0 0 0 0

Number of service calls in Month
Number rectified in Period

Number open outside response time 0o | o | o | o T 0o T 0o T 0o | oo T oo T oo T 0o | 0o | 0o 1
1
09 Number of service
08 calls in Month
07
06
05 = Number rectified
04 inPeriod
03
0.2
0.1 Number open
outside response
o . . . . . . g v v g g v time
Feb-11 Mar-11 Apr-11 May-11 Jun-11 Jul-11 Aug-11 Sep-11 Oct-11 Nov-11 Dec-11 Jan-12 Feb-12
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NWF&R

PPM Status Report
Contract Total

Feb 2011 to Feb 2012 |

Feb Mar Apr May Jun Jul Aug  Sept Oct Nov Dec Jan Feb Totall

Pass

O/S - Due

O/S -NYD

Assigned Completion Date

0 0 0 0 0 0 0 0 0 0 0 0 0 0
0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%

0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%

0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%

Not Met 0 0 0 0 0 0 0 0 0 0 0 0 0 0
0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%
N/A 0 0 0 0 0 0 0 0 0 0 0 0 0 0
0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0% 0%
[Total PPM's 0 0 0 0 0 0 0 0 0 0 0 0 0 ]

100% =
90% -f
80% |
70% -
60% -
50% -
40% |
30% -
20% |
10% -

0%

anA

QAssigned Completion Date Not Met
8O/S-NYD

BO/S- Due

wPass

Mar  Apr  May  Jun Jul Aug  Sept  Oct Nov  Dec  Jan Feb

PPM Summary Report (Feb 2011)

p Target Start M Latest Completion§d Actual Start p Actual Completionfig

End of Appendix 1
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