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IN THE HIGH COURT OF JUSTICE

QUEEN’S BENCH DIVISION

MEDIA AND COMMUNICATIONS LIST

MR JUSTICE NICOL

JOHN CHRISTOPHER DEPP II

CLAIMANT

-AND-

(1) NEWS GROUP NEWSPAPERS LTD.
(2) DAN WOTTON

______________________

ORDER
_____________________

UPON
(1) The trial of this action
(2) The handing down or the reserved judgment on 2nd November 2020
(3) Receiving the parties’ written submissions dated 9th November 2020 and (in 

reply) 13th November 2020

IT IS ORDERED THAT:

1. The claim is dismissed.
2. The Claimant is to pay the Defendants’ costs of the action to be subject to detailed 

assessment if not agreed on the standard basis.
3. The Claimant is to pay to the Defendants on account of costs

a. £520,000 by 7th December 2020; and
b. A further £108.235 by 22nd January 2021.

4. The Claimant is to pay the Defendants’ costs of the application for a declaration that the 
claim was struck out on the standard basis, those costs to be subject to a detailed 
assessment if not agreed.

5. The Claimant is to pay to the Defendants’ costs of the relief from sanctions application, 
those costs to be subject to a detailed assessment if not agreed.

6. The Claimant is to pay a  further sum on account of the costs’ orders in paragraphs 4 and 5. 
If that sum cannot be agreed it shall be determined in writing by Mr Justice Nicol on the 
basis of written submissions by 4.0pm on 18th November 2020 (and in reply by 4.0pm on 20th 
November 2020).



7. The costs of the Defendants’ application for permission to adduce expert evidence shall be 
costs in the case.

8. The Claimant’s application for permission to appeal is refused.
9. The time for an Appellant’s Notice is extended until 4.0pm on 7th December 2020.

REASONS

1. Following the handing down of my judgment on 2nd November 2020 I received written 
submissions from Kate Wilson on behalf of the Claimant and from Adam Wolanski QC on 
behalf of the Defendants on 9th November 2020 and from the same counsel in reply on 13th 
November 2020.

2. To some extent the parties have reached agreement on the orders which should follow my 
judgment. Thus, on that basis, paragraphs 1, 2  & 3 are agreed.

3. Paragraph 4 was disputed in the sense that Mr Wolanski argued that the Defendants costs 
should be summarily assessed and paid on the indemnity basis. Ms Wilson accepted that the 
Claimant would have to pay the costs, but argued that they should be subject to a detailed 
assessment and should be assessed on the standard basis.

4. It is well established that to justify a departure from the standard basis there has to be 
something which takes the case outside the norm – see Excelsior Commercial and Industrial 
Holdings Ltd v Salisbury Hamer Aspden and Johnson  [2002] EWCA Civ 879, [2002] CP Rep.67. 
Despite Mr Wolanski’s submissions, I am not persuaded that was the case here. Therefore, 
the standard basis is appropriate.

5. Although the hearing lasted less than a day, there will need to be a detailed assessment of 
other costs and it is convenient for there to be a detailed assessment of these costs as well.

6. Paragraph 5 of my order was also disputed. Ms Wilson submitted that the Claimant had 
been successful in being given relief against sanctions; costs should follow the event; and, 
therefore, he should have his costs of that disputed hearing. On this issue, I prefer the 
submissions of Mr Wolanski: the Claimant needed to apologise for his breach; I was 
influenced by the undertaking which Mr Sherborne, on the Claimant’s behalf, offered at the 
hearing (see  [26] and [30(ii)] of my judgment of 2nd July 2020); the application for relief from 
sanctions could have been more conveniently made (on a contingent basis) at the same time 
as the argument that there had been no breach of the disclosure order.  

7. Although the parties have agreed that the Claimant should make a payment on account of 
the costs to be subject to detailed assessment, that was in advance of my decision as to the 
orders which I have made in paragraphs 4 and 5. By CPR44.2(8) it is usual to require a 
payment on account in advance of a detailed assessment. The parties will have a short 
opportunity to make submissions (or, of course, reach agreement) as to the appropriate 
amount of an additional payment on account and the timing of such a payment.

8. The parties are agreed that paragraph 7 is appropriate.
9. I have refused the Claimant permission to appeal. In substance the Claimant disagrees with 

my findings of fact, but for the reasons summarised by Mr Wolanski the findings of fact by a 
first instance tribunal (particularly one, such as myself, who has heard oral evidence) are 
rarely open to challenge on appeal. In any event, I do not consider that the proposed 
grounds of appeal have a reasonable prospect of success (and that is also the case so far as 
the grounds of appeal suggest that I erred in principle or in law) and there is not some other 
compelling reason why permission to appeal should be granted.

10. Ordinarily, the time for submitting a notice of appeal is 21 days from the lower court’s 
decision  - see CPR r.52.12(2)(b), but I have poser to extend that time. The Defendants did 



not respond to the Claimant’s request that there should be an extension until 7th December 
and, where I have deferred dealing with consequential matters until this order, I regard the 
request for an extension to be reasonable.

Mr Justice Nicol
16th November 2020


